CITY OF FIREBAUGH

OVERSIGHT BOARD FOR SUCCESSOR AGENCY
TO THE CITY OF FIREBAUGH REDEVELOPMENT AGENCY

SPECIAL MEETING AGENDA

Location of Meeting: Firebaugh Community Center

1655 13, Firebaugh, CA 93622
Date/Time: April 27, 2015/11:00 a.m.
CALL TO ORDER

ROLL CALL Ken McDonald, Employee of Former RDA (City) Representative
Elsa Lopez, County Board of Supervisor Representative
Craig Knight, County Board of Supervisor Representative
Jack Minnite, City of Firebaugh Mayor’s Appointed Representative
Becky Cline, Special District Representative
Russell Freitas, County Superintendent of Schools Representative
Ken Stoppenbrink, Chancellor of Ca Community College Representative

PLEDGE OF ALLEGIANCE

CONSENT CALENDAR

1. APPROVAL OF MINUTES — The Oversight Board meeting on February 19, 2015.

BUSINESS ITEMS

2. RESOLUTION NO. OB 15-04 - A RESOLUTION OF THE OVERSIGHT BOARD TO THE
SUCCESSOR AGENCY TO THE FIREBAUGH REDEVELOPMENT AGENCY APPROVE
AN AGREEMENT WITH COLLIERS INTERNATIONAL FOR EXCLUSIVE RIGHT TO
REPRESENT OWNER _FOR _SALE OF REAL PROPERTY FOR DISPOSITION OF
SUCCESSOR AGENCY PROPERTIES.

Recommended Action: Oversight Board approves resolution OB 15-04.

ADJOURNMENT

Certification of posting the Agenda
I declare under penalty of perjury that I am employed by the City of Firebaugh and that I posted this agenda on the

bulletin boards at City Hall, April 10,2015 at 11:00 a.m. by Rita Lozano, Deputy City Clerk.




CITY OF FIREBAUGH

OVERSIGHT BOARD FOR SUCCESSOR AGENCY
TO THE CITY OF FIREBAUGH REDEVELOPMENT AGENCY

Location of Meeting: Firebaugh City Hall, Conference Room
11133 “P” Street, Firebaugh, CA 93622

Date/Time: February 19, 2014/11:00 a.m.

CALL TO ORDER Meeting called to order at 11:05 a.m.

ROLL CALL - PRESENT: Becky Cline, Special District Representative
Kenneth McDonald, City Manager
Craig Knight, County Board of Supervisor Representative
Elsa Lopez, County Board of Supervisor Representative

ABSENT: Ken Stoppenbrink, Chancellor of CA Community College Representative
Russell Freitas, County Superintendent of Schools Representative
Jack Minnite, City of Firebaugh Mayor’s Appointed Representative

PLEDGE OF ALLEGIANCE: Pledge of Allegiance was led by Board Member Cline.

CONSENT CALENDAR

1.

APPROVAL OF MINUTES — The Oversight Board meeting on December 18, 2014.

Motion to approve minutes by Knight, seconded by Lopez; passed by 4-0 roll-call vote.

BUSINESS ITEMS

2.

RESOLUTION NO. OB 15-01 - A RESOLUTION OF THE OVERSIGHT BOARD TO THE SUCCESSOR
AGENCY OF THE FIREBAUGH REDEVELOPMENT AGENCY APPROVING A CONTRACT WITH
ROSENOW SPEVACEK GROUP, INC. TO PROVIDE CONSULTING SERVICES TO THE SUCCESSOR
AGENCY IN FISCAL YEAR 2015-16.

Motion to approve Resolution No OB 15-01 by Board Member Lopez, second by Board Member Knight, motion passed
by 4-0 roll-call vote.

RESOLUTION NO. OB 15-02 - A RESOLUTION OF THE OVERSIGHT BOARD TO THE SUCCESSOR
AGENCY TO THE FIREBAUGH REDEVELOPMENT AGENCY APPROVING THE RECOGNIZED
OBLIGATION PAYMENT SCHEDULE FOR JULY THROUGH DECEMBER 2015 AND AUTHORIZING
ITS TRANSMITTAL.

Motion to approve Resolution No OB 15-02 by Board Member McDonald, second by Board Member Knight, motion
passed by 4-0 roll-call vote.

RESOLUTION NO. OB 15-03 - A RESOLUTION OF THE OVERSIGHT BOARD TO THE SUCCESSOR
AGENCY TO THE FIREBAUGH REDEVELOPMENT AGENCY APPROVING THE SUCCESSOR
AGENCY’S ADMINISTRATIVE BUDGET FOR FISCAL YEAR 2015-16 PURSUANT TO HEALTH AND

SAFETY CODE SECTION 34177(j).

Motion to approve Resolution No OB 15-03 by Board Member McDonald, second by Board Member Knight, motion
passed by 4-0 roli-call vote.

ADJOURNMENT:

Motion to adjourn by Board Member Knight, second by Board Member McDonald, passed by 4-0 roll-call vote, meeting
adjounred at 11:31 am.



STAFF REPORT

TO: Oversight Board

FROM: Kenneth McDonald, City Manager

DATE: April 16, 2015

SUBJECT: Approval of Agreement with Colliers International to Dispose of Successor Agency
Property

RECOMMENDATION:

Staff recommends that the Oversight Board to the Successor Agency to the Firebaugh Redevelopment
Agency adopt the attached resolution approving, with advice and approval from legal counsel, an
agreement with Colliers International regarding disposition of each of the Successor Agency’s remaining
five (5) properties.

HISTORY / DISCUSSION:

The Successor Agency to the Firebaugh Redevelopment Agency (“Successor Agency”) is the owner on
record of seven properties. Assembly Bill 1484 (“AB 1484”) enacted in June of 2012 requires successor
agencies to former redevelopment agencies that owned property at the time of redevelopment dissolution
to prepare a Long Range Property Management Plan (“LRPMP”), which addresses the use and
disposition of all property held by the Successor Agency. The Firebaugh LRPMP was approved by the
Department of Finance (“DOF”) on February 10, 2014. Since that time, the Successor Agency has been
actively trying to sell properties. Two properties are in the process of being sold to the Fresno County
Housing Authority to build affordable housing, leaving five properties for disposition. A map showing
the five properties is included as Attachment 1 of the attached Resolution.

The five properties remaining are all commercial properties scattered throughout the City’s downtown.
Their marketability and value vary depending on their size, location, and development potential. In
August, 2014, the Successor Agency issued a Request for Proposals (RFP) to try to sell two attractive
commercial properties on N Street. After some back and forth, which included obtaining an appraisal on
the properties, the Council on March 2, 2015, acting as the Successor Agency Board, decided to reject
all proposals received for the properties at 1284 and 1320 N Street. The Council also acted to direct
Successor Agency staff to create a new RFP to solicit proposals for each property individually and
request a minimum investment of $150,000 pledged to the purchase if paid at fair market value of the
appraisal. At the City Council Meeting on March 16, 2015, Council changed direction and decided to
forego the RFP and move forward with enlisting the help of a commercial realtor. The Council requested
a listing agreement be drafted and presented at the April 6, 2015 meeting.

Colliers Tingey International Inc. (“Colliers International”) prepared an agreement for Exclusive Right
to Represent Owner for Sale of Real Property to dispose of the remaining five Successor Agency
properties, included as Attachment 2 to the attached Resolution, which was approved by the Successor



Agency on April 6, 2015. Colliers International would be responsible for all the marketing, outreach,
and negotiations involved with selling properties. The Successor Agency’s consultant, Rosenow-
Spevacek Group, Inc. (“RSG”) is available to assist with the disposition process beyond that point,
including but not limited to presenting purchase offers to the Successor Agency and Oversight Board
and seeking final approval of a sale from DOF.

Colliers International would be paid a commission out of the proceeds from the sale of any property.
According to dissolution law, proceeds from the sale of property must be divided amongst the taxing
entities, so all taxing entities would share in the cost of the broker commission, including the City. RSG
has an existing consulting contract with the Successor Agency.

It is important to facilitate a plan for disposition of the properties now, so that the properties can be
disposed of efficiently and effectively. Pursuant to AB 1484, the Firebaugh Oversight Board, as well as
all local Oversight Boards throughout the State, will be dissolved as of July 1, 2016 and replaced with
single County Oversight Board. Afterwards, all property disposition actions will be subject to County
Oversight Board approval, a body that may not be familiar with, or sympathetic to Firebaugh’s specific
needs and challenges, and will not be subject to the adopted Disposition Procedures. The Successor
Agency believes enlisting the help of a commercial broker/sales agent would be the most efficient and
effective way to dispose of the properties. As such, the Successor Agency recommends the Oversight
Board approve the agreement with Colliers International.

FISCAL IMPACT:

The fiscal impact to the City varies depending on the final sales price achieved by each property. As
previously mentioned, the broker’s commission of 6% would be paid out of sale proceeds with the cost
shared amongst all the affected taxing entities.

ATTACHMENTS:

Resolution Approving an Agreement with Colliers International



RESOLUTION NO. OB 15-04

A RESOLUTION OF THE OVERSIGHT BOARD TO THE SUCCESSOR
AGENCY TO THE FIREBAUGH REDEVELOPMENT AGENCY
APPROVE AN AGREEMENT WITH COLLIERS INTERNATIONAL FOR
EXCLUSIVE RIGHT TO REPRESENT OWNER FOR SALE OF REAL
PROPERTY FOR DISPOSITION OF SUCCESSOR AGENCY
PROPERTIES

WHEREAS, the Oversight Board to the Successor Agency to the Firebaugh
Redevelopment Agency ("Oversight Board") has been established to direct the Successor Agency
to the Firebaugh Redevelopment Agency (“Successor Agency”) to take certain actions to wind
down the affairs of the Redevelopment Agency in accordance with the California Health and
Safety Code; and

WHEREAS, among the duties of successor agencies under the Dissolution Act is the
preparation of a Long-Range Property Management Plan that addresses the disposition and use of
the real properties of the former redevelopment agency for consideration by a local oversight board
and the California Department of Finance (“DOF”’); and

WHEREAS, the Long-Range Property Management Plan for the Firebaugh Successor
Agency was approved by the Oversight Board on September 19, 2013 and by DOF on February
10, 2014; and

WHEREAS, the Long-Range Property Management Plan identified five commercial
properties located in the City’s downtown as assets of the Successor Agency that the Successor
Agency wishes to sell, including the properties located at: (1) 1415 14th Street, (2) 1185 N Street,
(3) 1284 N Street, (4) 1320 N Street, and (5) 1458 11th Street (collectively, “Properties™); and

WHEREAS, a map identifying the Properties is included as Attachment 1 to this
Resolution; and

WHEREAS, the Successor Agency desires to expeditiously dispose of the Properties by
entering into an agreement with Colliers Tingey International, Inc. (dba, Colliers International) to
provide real estate brokerage services to the Successor Agency for the Properties; and

WHEREAS, Health & Safety Code Section 34177(j)(3) requires proposals for
arrangements for administrative and operations services provided by a city, county, or other entity
to be submitted to the oversight board for its approval; and

WHEREAS, Health & Safety Code Section 34177.3(b) states that successor agencies may
create enforceable obligations to conduct the work of winding down the redevelopment agency,
including acquiring necessary professional administrative services; and

WHEREAS, the Successor Agency approved the proposed Colliers International
Agreement on April 6, 2015.



NOW, THEREFORE, THE OVERSIGHT BOARD TO THE SUCCESSOR
AGENCY OF THE FIREBAUGH REDEVELOPMENT AGENCY DOES HEREBY
RESOLVE AS FOLLOWS:

SECTION 1. The Recitals set forth above are true and correct and incorporated herein by
reference.

SECTION 2. The Successor Agency is still the owner on record of five commercial
properties in the City’s downtown area.

SECTION 3. The Oversight Board approves, with advice and approval from legal counsel,
an agreement with Colliers International to represent the Successor Agency regarding disposition
of the Properties, which agreement shall be subject to review and approval by the Department of
Finance.

SECTION 4. The Oversight Board authorizes the City Manager to execute all documents
necessary regarding disposition of the Properties.

SECTION 5. The Oversight Board Secretary shall certify to the adoption of this
Resolution.

PASSED, APPROVED and ADOPTED at a regular meeting of the Oversight Board to
the Successor Agency to the City of Firebaugh Redevelopment Agency held this 16™ day of April,
2015 by the following vote, to wit:

AYES:
NOES:
ABSENT:
ABSTAIN:

Chairperson Oversight Board

ATTEST:
Oversight Board Secretary



ATTACHMENT 1
MAP OF SUCCESSOR AGENCY PROPERTIES




ATTACHMENT 2
COLLIERS INTERNATIONAL AGREEMENT



EXCL! §D GHT TO REPRESENT OWNER
FOR SALE OR LEASE OF REAL PROPERTY

(Non-Rasidential)
AIR COMMERCIAL REAL ESTATE ASSOCIATION

1. BASIC PROVISIONS {"BASIC PROVISIONS").
1.1 Parties: This agency Agresment ("Agreement™), dated for reference purposes only March 30, 2015 \

i3 made by and between City of Firebaugh .
whose address is 1133 P. Street, Firebaugh CA 93622

telaphone {559) 659-2043 /

Fax No () ‘ ("Owner"), and
Colliers Tingey International, Inc. dba Colliers International , whose address
is 7485 N. Palm Ave, Fresno CA 93711 ., telephone
number (559) 221-1271 . Fax No. (559) 222-8744 i
(“Agent”).

1.2 Property/Premises: The real properly, or a poriion thereof, which is Lhe subject of this Agreement is commonly known by the street address
of 1415 14th Street, Firebaugh CA (APN 008-132-07); 1185 N Street, Firebaugh CA (APN
008-074-10); 1284 N Street, Firebhaugh CA [}\PN Q0A-0B0O-42): 1320 N Street, Firebaugh CA
{APN 008-140-35); 1458 llr.l:\s‘l.r et\E‘:_re augh €A (APN 0084074-01)

located in the City of Firebaugh ] Fresno— . State of California . and
generally described as (describe briefly (ha n::?/ol] propert *rwa eparate Non—-improved parcels and Three

separate buildings with ladjadeny land/ ark:n

(“Property”). (See also Paragraph 3).
1.3 Term of Agreement: The term of this Agreement shall commence on April 1, 2015

and expire at 5:00 p.m onMarch 31, 2016 , excepl as it may be extended {"Term*). {See also paragraph 4)
1.4 Transaction: The nalure of Ihe fransaction conceming the Property for which Agent is employed {"Transaction™) is

(check the appropriate box{es)):

(a) B A sale for the following sale price and terms: 1415 14th Street: $42,000; 1185 N Street: $46,000;
1284 N Street: $100,000; 1320 N Street: $35,000; 1458 lith Street: 56,000 or terms and
conditions acceptable to Owners/Sellers.
and other additional standard terms reascnably similar to those contained in the "STANDARD OFFER, AGREEMENT AND ESCROW INSTRUCTIONS
FOR THE PURCHASE OF REAL ESTATE" published by the AIR Commercial Real Eslate Association ("AIR"), or for such other price and terms
agreeable to Owner;

10} E3 - Atoace 05-0llor- tanaasy 407110 FORMANG. TN -D7E-100mt ———
square foot;—Hedifisd Sross—nhercos—tessaaifonant i reaponsible forall wutilitiesand——
dantteriai—AH—ethesr—tesms—nd—eonditionsto-beaseeptable—to—Lessor —
and other addilional standard temms reasonably similar lo those contained In the appropriate AIR lease form or for such other rent and terms agreeable
to Owner

r
sive pgent to represen] Owner in the Transaclion and to find buyers or
ent ghall use reasonably dillgent efforts to find such buyers or lessees. All
anl gn behall of Owner] Owner shall promptly disclose and refer to Agent all
arding a possitla Trangaction,

2. EXCLUSIVE EMPLOYMENT AND|RIGH!
2.1 Owner hereby employs Agai
lemwlenfuut»{ “lessona”), 88 the cif
lons and di fons for a Tr
wﬂllen ar oral inquiries or contacts recell
2.2 Owner authorizes Agent to:
(a) Place ndvertising signs o
(b} Place a lock box on the H
(¢) Accept deposits from potential buyers or lessees; and
(d) Distribute information regarding the Property lo participants in THE MULTIPLE ("MULTIPLE") of the AIR andlor any other appropriate
local commercial mulliple listing sarvice, to other brokers, and lo potential buyers or lessaes of the Properly. Owner shall identify as "confidential” any
information provided lo Agenl that Owner considers confidential and does nol want disclosed. Al other information provided by Owner may be
disclosed as Agenl may deem appropriate or necessary. After consummation of a Transaclion, Agenl may publicize the terms of such Transaction
2.3 Agenl shall comply wilh the Rules of Professional Conduct of the AIR, if a mamber or if nol, the Rules of Professional Canducl of the Suciely
of Industrial and Office Realtors, and shall submil Ihe Pmoeﬁy lo lhe MULUPLE Ageﬂt shall cooperate wilh participants in tha MULTIPLE and may, at
Agent's elaction, cooperale with other real estate P g Broker"). A Cooperating Broker may, a5 a third-party beneficiary
hereof, enforce Ihe terms of this Agreement against Owner or Agenl
2.4 Ifthe Transaclion is @ sale and Agent finds a prospective buyer for the Properly, ¢ +-llis Teansaition is-alosss and-Ageal lnde-a
teseee-forthe-Rropary, Owner hereby authorizes Agenl aiso o represent and acl as the agent for such buyer or lessee, and Owner consents to such
dual agency. If a Cooperating Broker finds such a buyer or-lessoe, then Agent shall act as agent for Owner only, the Cooperating Broker shall act as
agent for lhe buyer e~lessae—only, and lhe Cooperating Broker shall not be Owner's agent, even though the Cooperating Broker may share in the
commission paid by Owner to Agent, A Cooperating Broker shall not be an agent or subagent of Owner or Agent.
2.5 Owner agrees that Agenl may, during the ordinary and normal course of marketing the Property, respond to inquiries on the Property by
showing and providing information on the Property, as well as on other compsting properties, to prospective buyers and lessees and that such aclivilies
may result in the payment of a commission to Agent by a 1hird party.

by
irce

3, PROPERTY.
31 The term "Property” shall include all of the following which are currently located on lhe Property and owned by Owner: permanent
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improvements, electrical distribulion systems (power panels, buss ducling, conduils, disconnects, lighting fixlures, etc.), telephone distribution systems
(lines, jacks and connections), space heaters, air conditioning equipment, air lines, carpets, window coverings, wall coverings, partilions, doors,
suspended cailings, built-ins such as cabinets, and none

—
(if thera are no additional items wnte ’NﬁNE'jN{‘ma Tran: 2 1orm “Propeny” sholl addiianally inciude, to the extent owned by Owner,
oil and mineral nghts, leases and other dg 19 which wi i | after Owner's trafsfer of tille to the Propery.
3.2 Wilhin five business days aftef the comrma tof, Owner shall prgvide Agent with the folipwing:
(8) Aduly compleled and fully execut T'on themost currdnt form published by Lhe AIR:
(b) Copies of all leases, subleases, reiial s, rights of first refysal, rights of firs! offier. or other documents containing
any olher limitalions on Owner's right, ability appe ‘ansaction, and
(¢) ¥ avaiiable to Owner, coples il zaction is a sale, lgla reports, boundary surveys, and exisling notes and
trust deeds which will continue to affect tha Proparty ssio
3.3 Agent shall have no responsibilily for mai , or securily of the Properly, all of which shall be Owner's
sole responslbility, Uniess caused by Agent's gross negligence, aganl shall not he liable I'or any loss, damage, or injury to the person or properly of
Owner, any lesseas of the Property, any buyer, prospective buyer, lessee, or prospeclive lessee, including, bul not imited Lo, those which may occur a8
a result of Agent's use of a lock box.

4. EXTENSION OF TERM. If the Transaction is a sale, and a sale is nol consummated for any reason after Owner accepts an offer to
purchase lhe Property ("Sale Agreement™), then ihe expiration dale of the Term of this Agreement shall be extended by the number of days that
elapsed between the dale Owner entered into the Sale Agreement and 1he later of the dale on which the Sale Agreement is terminated or the date
Owner is able (o convey litle to a new buyer free and clear of any claims by the pricr buyer of the Property; provided, howewer, in no event shall the
Term be 50 extended beyond one year from \he date the Term would have otherwise expired

5. COMMISSION.
5.1 Owner shall pay Agent a commission ® in the amountof six percent (6%)

O in accordance wilh the commission scheduie attached hereto (“Agroed Commlsslon') for 8 Transaction, whether such Transaction e
consummated as a result of the efforts of Agent, Owner, or some other person or entily. Agent shall also be enlitled to the Agreed Commission if any of
the Owner's representations and warranties described in paragraph 8 are shown to be false. Such Agresd Commission is payable:

(a) If the Transaclion is a sale, (i) & buyer is procured who is ready, willing and abie to buy the Property at the price and on the terms stated
herein, or on any olher price and ferms agresable fo Owner; (i) Owner breaches or r i any Sale Ag lions or olher
documanis execulad by Owner regarding the sale of the Property; (i) the Property or any inferest therein is w:rt.mlanl;'I ar mvuluntarlly sold, conveyed,
cantributed or ransferred; (iv) the Property or any interest therein Is taken under the power of Eminent Domain or sold under threal of condemnation, or
{\r} if Gwnar 5 a parlnershlp, jolnt venlure, hrnlnled llab-llly company, corporation, lrus! or other enﬂty. and any interest in Owner is volunlarily or

sold, yed o 10 har person or eatily thal, a5 of lhe date hereol. does nol have any ownership interest in
Owner;
(b} Hihe Transacidn e 3 lcww.hfa 0 m P y. Yo & prtion thareol & exdailed. 0-{i) 8 Wesno & prosurod whi-s-raady-wing
Wiz able e lease ihe Dieparty on ha lodne atpdadidion FRNEBNIG LoRE-agro Bable o Gwinesor
{c) If Owner (1) removes o] vnlhdrawsi Ihe P Tmnsnhm or lhe mafzel; (i) acts as if the Property is not available for a

Transaction; (iii) treats the Properly as rot BT or repudiales this Ag (v} renders the
Property rketable; or (vi) ch tha stal Prop dbo ses, agreements, physical condition or other aspacts theraal, which such
change adversaly impacls ihe valua. usg, desi [Ilw :aels dily of th Prrpurty
5.2 if the Transaclion is a sale, hg. ase ag nslmcmns to be dnlared into by and between Owner and a buyer of the

Property shall provide that:

{a) Owner imevocably instructs (he escrow holder to pay from Owner's proceeds accruing to the account of Owner at the close of escrow
the Agreed Commission to Agent;

{b) A contingency to the consummation of the sale shall be the payment of the Agreed Commission to Agent al or prior lo close of the
escrow; and

(c) No change shall be made by Owner or buyer with respect 1o the time of, amount of, or the conditions to payment of the Agreed
Commission, without Agent's writlen consent

6. ALTERNATIVE TRANSACTION. If the Transaclion changes to any other lransaction, including, but not limited to, a sale, exchange, option to
buy, right of first refusal, ground lease, lease, sublease or assignment of lease (collectively “Alternative Transaction®), then Agent shall automatically
be Owners sole and exclusive Agent for such Alternative Transaclion and represent Owner in such Allernative Transaction, under the terms and
conditions of ihis Agreement. If, during the Term hereof, an Allemalive Transaction is entered into, then Owner shall pay Agent the Agreed
Commission.

7. EXCLUDED AND REGISTERED PERSONS.

7.1 Owner shall, wilhin 5 business days afier the date hereof, provide Agent, in writing, with the names of those persons or enlities registered with
Owner by any olher broker under any prior agreement concerning lhe Property (“Excluded Persons”, see paragraph 7.5). Owner shall also specify
for each Excluded Person ihe type of transaction the consummation of which during the Term of lhls Agreement entities such other broker to any

{ Ti } Agent may wilhin 10 days of receiving such writlen lisl, either (a) accepl the Excluded Persons and
E:riuduﬁ Transactions, (b) cancel this A 1, or {€) to tiate this portion of Ihe Agreement with Owner Once accepled by Agenl, tha
written list shall automaticslly become an gshibil lo this: Agreement, If Qwner limely provides Agent with the names of the Excluded Persons and
specifies (he Excluded Tr jon for each Parsan, then the Agreed Commission paid to Agent with respect lo consummation of such an
Excluded Transaclion with an Excluded, Parson shajl.be limited as fgilows: i such Extluded Transaction Is concluded within the first 30 days of the
commencement of the Term hereof, ?\‘g‘vql_ shal be ) pqual to the reasonable oul-of-pockal expenses incurred by Agent in lhe
marketing of the Property during said 30 days; or il duch E ioh is concluded dunng the ramainder of the Term hereof, then Agent shall
be enlitled lo a commission equal to onq-hsﬂ of thip Agreod i 3 a specified information conceming Excluded Persons and Transaclions is
nol provided as set forth herein, then it shall be conclusively daem are no Excluded Persons

7.2 Agent shall, within 5 businesd m hereof, provide {Jwner, in writing, with the name of lhose persons or
entities with whom Agent elther directly injed during the Term hereof ("Registered Persons®, see paragraph 7.5),
and specify the type of transaction of th were conducted ({Ragistered Transaction"). Those persons or enlilies
who submitled wrilten offers or lstters of bl d d to be istered Persons for the lype of transaction which was
ihe subject of such offer or letter of intent. If Agenl fails to timely nou[y Owner of the exislence of any other Registered Persons, then it shall be
conclusively deemed that there are no other Registered Pergons. A person or enlily shall not be a Registered Person If Agent fails to timely specify a
Registered Transaction for such person or enlity. The parties are aware thal the regisiralion of cerlain individuals and/or entities might create a Dual
Agency, and Owner hereby consenis to any such Dual Agency.

7.3 Hf, within 180 days after ihe expiralion of the Term hereof, Owner enters into a contract with a Registered Person for consummation of a
Registered Transaction, then Owner shall, upon const tian of such Regk d Transaclion, pay Agant the Agreed Cc isslon for the Registered
Transaction

7.4 If, within 180 days after lhe expiration of the Term hereof, Owner enters into another owner-agency or lisling agreement with a broker other
than Agent for any lransaction concerning the Property, then Owner shall provide to Owners new broker lhe names of Ihe Reglislered Parsons and the
Registered Transaction for each Regisiered Person, and provide in such new agreement Lhat the new broker shall not be enlitied to receive any of the
compensalion paysble to Agent hereunder for consummation of a Registered Transaction wilh a Registered Person,

7.5 In order to qualify to be an Excluded Person or a Registered Person the individual or enlity must have: toured the Property, submitted a letter
of interest or intenl, and/or made an offer to buy or lease the Property. In addition, Exciuded Persons may only be registered by a broker who
previously had a valid lisling agreemant covering the Property, and such broker may only register individuals and entities actually procured by such
listing broker.

wh

8. OWNER'S REPRESENTATIONS.
Owner represents and warrants that:
(a) Each person executing this Agreement on behalf of Owner has the full right, power and authority to execute this Agreement as or on
behalf of Qwner;

PAGE 2 OF 4
INITALS INITIALS

©1997 - AIR COMMERCIAL REAL ESTATE ASSOCIATION FORM OA-5-2/13E



(b) Owmer owns ihe Property andlor has Lhe full righl, power and authorily to execute this Agreement and to consummate a Transaction as
provided herein, and lo perform Owner's cbligations hereunder;

(¢) Melther Qwner nor the Property is (he subject of a bankfupley. insolvency, prabiala or conser pp

(d) Owner has no notice or kn ge (hat.any lessee o sublespee-of-the Propedy-any, is the subject of a bankruptcy or insolvency
proceeding;

{e) There are no effeclive, vilid or e?ﬂaceah@lm right$ of first refusal, rights of first offer or any other restrictions, impediments
or limitations on Owner's right, abilily an y te g T , except as in writing pursuant la Paragraph 3.2(b).

{f) Thal as of the date of Ihis Agreemeni Jhi n;kn{g saleg pricelis nolless-than the total of all monetary encumbrances on the Property.

. that iy has been advised by Agent lo consult and relain experts to advise and
represent it conceming ihe legal and tax effpets off this\Age lon of a Trar or Altemative Transaction, as well s the
condilion and/or legality of the Property!-incfiding, bul nol ¥mited to, the perdy's improvements, equipment, soil, ienancies, litle and environmental
aspects. Agent shall have no obligation 1o invesligate any such matters unless expressly otherwise agreed to in writing by Owner and Agent. Owner
further acknowledges that in determining he financlal soundness of any prospective buyer, lessee or securly offered, Owner will rely solely upon
Owner's own investigalion, notwithstanding Agent's assistance in gathering such information.

9. OWNER'S ACKNOWLEDGMEN

10. MISCELLANEOUS.

10.1 This Agreement shall not be construed either for or against Owner ar Agenl, bul shall be interpreted, conslrued and enforced in accordance
wilh the mutual intent of the parties ascerlainable from the language of this Agreement.

10.2 All payments by Owner to Agent shall be made in lawful United States currency. if Owner fails lo pay to Agent any amount when due under
this Agreement, then such amount shall bear interesl ai the rate of 15% per annum or the maximum rate allowed by law, whichever is less.

10,3 In the event of litigation or arbitration belween Owner and Agenl arising under or relating to this Agreement or the Property, the prevailing
parly shall be paid its attorney’s fees and casts by the losing party. The term, "Prevailing Parly™ shall include, without limitation, one who substantially
obtains or defeats lhe relief sought, as the case may be, whether by compromise, seltlement, judgment, or lhe abandanment by the other parly of its
claim or defense. The altomey's fess award shall not be computed in accerdance with any court fee schedule, but shall be in an amount lo fully
reimburse all aitorney's fees reasonably Incurred in good failh.

10.4 Owner agrees to indemnify, defend (wilh counsel reasonably acceptable to Agent), and hold Agent harmless from and against any claim or
liability asserted against Agent as a result of the failure of Owner to make a full and p ep 1o law and paragraph 3.2(a) oras a
result of the fact that any of the representations made by Owner (see paragraph 8) were nal rua at the time that this Agreamant was signed

10.5 Owner hereby releases and relieves Agent, and waives Owner's enlire right of recovery against Agent, for direcl or consequantial ioss or
damage arising out of or incident to the perils covered by insurance carried by Ownar, whether or not due to the negligence of Agent

10.6In the event that the Transaction is not an outright sale, Owner agrees that if Agent Is nol paid the Agreed Commission provided for herein
within thity days of lhe date dus, that Agent shall have a lien in the amount of such commission, and may record & notice of such lien, against the
Property.

10.7 Owner agrees that no lawsuit pr.alher legal ing Invelving any brasoh-of duly, effor-or-omission ralaling to the services lo be performed
by Agent pursuant to this Agreemanl may brought against Aggiy more than one year afgr the expiration of the Tenn of this Agreement (see
paragraph 1.3) and that the liabilily {including coyrl costs and allo n'y‘s fees) of Agent with respect lo any such lawsuit and/or legal proceeding shall

not exceed any fee roceived by Agent p 1 1o} this Agregment,/p , that the f(regaing ion on liability shall not be applicable to
any gross negligs or witlul mi duct of Agen). |

11. ARBITRATION OF DISPUTES.

11.1 ANY CONTROVERSY ARISING UNBER DR RELATING TO ThIS AGREEMENT SHALL BE DETERMINED BY BINDING ARBITRATION
TQ BE CONDUCTED BY: @ THE AMERICAR ARBITRATION .‘SSOCIATI NOR D
USING THE COMMERCIAL RULES ESTABLISHED BY SUCH ORGANIZATION OR IF NONE THE AMERICAN ARBITRATION ASSOCIATION'S
COMMERCIAL RULES, ARBITRATION HEARINGS SHALL BE HELD IN THE COUNTY WHERE THE PROPERTY 1S LOCATED.

11.2 NQTICE: BY INITIALING IN THE SPACE BELOW YOU ARE AGREEING TO HAVE ANY DISPUTE ARISING OUT OF THE MATTERS
INCLUDED IN THE "ARBITRATION OF DISPUTES" PROVISION DECIDED BY NEUTRAL ARBITRATION AS PROVIDED BY CALIFORNIA LAW
AND YOU ARE GIVING UP ANY RIGHTS YOU MIGHT POSSESS TO HAVE THE DISPUTE LITIGATED IN A COURT OR JURY TRIAL, BY
INITIALING IN THE SPACE BELOW YOU ARE GIVING UP YOUR JUDICIAL RIGHTS TO DISCOVERY AND APPEAL, UNLESS THOSE RIGHTS
ARE SPECIFICALLY INCLUDED IN THE "ARBITRATION OF DISPUTES" PROVISION. IF YOU REFUSE TO SUBMIT TO ARBITRATION AFTER
AGREEING TO THIS PROVISION, YOU MAY BE COMPELLED TO ARBITRATE UNDER THE AUTHORITY OF THE CALIFORNIA CODE OF CIVIL
PROCEDURE, YOUR AGREEMENT TO THIS ARBITRATION PROVISION IS VOLUNTARY.

11.3WE HAVE READ AND UNDERSTAND THE FOREGOING AND AGREE TQ SUBMIT DISPUTES ARISING OUT OF THE MATTERS
INCLUDED IN THE "ARBITRATION OF DISPUTES" PROVISION TO NEUTRAL ARBITRATION.

Owner's Inilials ) Agent's Initials

11.4 THE PROVISIONS OF THE ABOVE ARBITRATION CLAUSE SHALL NOT BE BINDING ON EITHER PARTY UNLESS BOTH PARTIES
HAVE PLACED THEIR INITIALS UNDER PARAGRAPH 11.3.

12. Addltional Provisions: Additional provisions of this Agreement are set forth in the following blank lines or in an addendum attached hereto and
made a part hereof consisting of paragraphs none through none (if there are no addllional provisions wrile "NONE"):

13, Disclosures Regarding The Nature of a Ropl-Eglglo AgorMR Rolationship. When-eflering Into an agreemenl with a real eslale agent an
Qwner should from the oulset 4 wha f agengy ighghip or it wilh the agent or agents in the transaction.

(0] Owner's Agent. An Cwn t may act a agen| for the Owner only. An Owner's agenl or subagent has the following
affirmative obligations: To the Owner: A fiducian) dlity of ylmost ¢are,\integrty, honesty, and Idyalty in dealings. To a potential buyerfiesses and the
Owner: a. Diligent exercise of reasanable skills : pedorshance\of thk agent’s-dulies. b} A duly of honest and fair dealing and good faith. ¢. A
duty to disclose all facts known lo the hgent mal ing/the valye or desirabliity of thd properly that are nat known lo, or within the diligent
allention and observalion of, Ihe Partieg. An | obligaled to redeal o eilher Party anyl canfidential information oblained from (ne olher Party
which does not involve the affirmative ddlies o

(i) Agent Represontin Partiad. A tate agenl, either acting directly br through one or more associale licensas, can legally

ba the agent of bolh Parties in a transaction, but only with the knowledge and consent of the Parfies. In a dual agency silualion, the agent has the
following affirmativa obligalions 1o both Parties: . A fiduclary duly of ulmost care, integrity, honesty and loyally in he dealings with either Party. b.
Other dulies to the Qwner ag slated above In subparagraph (I). When rep ing both Parties, an agenl may not withoul the espress permission of
{he respective Parly, disclose to the olhar Party thal the Owner will accapl pfice in an t less than that indicated in the listing or that
the buyer/lessee is willing to pay & higher rent/purchase price than thal offered,

The above duties of the Agent do not relieve Qwner from the responsibility to protect its own interests. Owner should carefully read all agreemenls to
assure that they adequately express its understanding of the lransaction.

"OWNER" "AGENT"
City of Firebaugh Colliers Tingey International, Inc., dba
~_ Colliers International
By: By: S
Name Printed: Name Printed: Mike Schuh
e Title: Senior Vice President / Principal
Date: Date:
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Agent DBRE License #: 01195311

\ =L Name Printdd: Brett Todd
Title: Sales [\seoclau

Date: |
BRE # 01912244

Broker Roview;
Py: e
Date:

Brlan Decker
Presldent / Principal
BRE # 01029450 / 00452466

NOTICE: These forms ara oftan modified to meet changing requiroments of law and industry needs. Always write or call to make sure you
are utlliizing the most current form: AIR Commercial Real Estate Association, 500 N Brand Bivd, Suite 300, Glendale, CA 91203.
Telephone No. (213) 687-87T7. Fax No.: (213) 887-8616.
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